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No. 508.

i DIC[AL~ DLPARTMILN T.

ARTICLE VI. —

¢JUDICIAL DEPARTMENT.

SECTION 1. The judicial power of the Sta.te shall be vested in the - j

2 Senate sitting as a Comt of Impea,chment in a Supreme Court, Superior

3 Oomts, J ustices of the Peace, and such 1nfer10r Courts as the Legislature !

f

4 may estabhsh in a,ny incorporated city or town, or city and county P

.o

SeC. 2. The Supreme Court shall consist of a Chief Justice and six
2 Associate Justices. C["lie Court may sit in departments and in bank, and shall
3 always be open for the transaction of business. There shall be two depart- |

4 .ments, denominated, respectively, Department One and Department T-weo.—

5 The Chief Justice shall assign three of the Associate Justices to ‘each depart- |

6 ment, and such assignmernt may be. cha,nged_by him from time to‘fiﬁi;ime. The *
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Assoclate Tustlces shall be _competent to sit in either department and may

inter change with each other by a agreement among thcmselveséar *as,fordeled

by the é‘hlef J ustlce Each of the departments shall have the- Rower to hear '

and determine causes and all questlons arising therein, subject to the provis-
ions hereinafter contamed in relatlon to the Court in bank. The presence . of
_three Justices shall be necessary to transact any business .in either of the
departments, except such as may be done at Ohambers, and the concurrence

of three Justices shall be necessary to pronounce a judgment. The Chief

J ustlce shall apportlon the busmcss to- the departments, and may, in his dis-

cretlonLder any cause pendmg ‘before the OOurt to be ‘heard and declded |

by the Court in bank. The order may be made before or after judgment

pronounced by a department ; ‘but Where a cause has been allotted to one of

the departments, and a Judgment pronouneed thereon, the order must be made
W1th1n thnty days. after such Judgment ‘and -concurred in by two Assoclate

Justices, and if so made it shall havc the effect to vacate and set agide the

Judgment If the order be not made W1th1n the time above 11m1ted the Judg— ,
ment shall be ﬁnal No Judgment by a. department shall become final' until

the explratlon of the perlod of thnty days aforésaid, unless approved by the

Chief Justice, in writing, with the conculrence of two’ Assocrate Justlces.'

The Chief Justice may convene the Gourt in bank at any t1me, and shall be

e

the presiding Justice of the Court When 80 convened. The concurrence of

four Justices present at the ar gument sha]l be necessary to pronounce a Judg-'

ment 1n “bank ; but if f.our Justices, §6 p1 esent do not- concur in a Judgment
then all the J ustlces qualified to sit in the cause shall hear the ar gument but
to 1ende1 a Judgment a eonculrence of. four Judges shall be necessary In
- the determmatmn of causes, all decisions of the Oourt in bank orin depart-

ments shall be glvcn in writing, and the grounds of the dGGISIOll shall be

stated. The Chief J ustlcc may sit in either depaltment and ‘shall presude
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5,
when so s1tt1ng, but the J ustlees ass1gned to each department Shall geleet one
o s 8

of their number as p1es1d1ng Justice. All sessions of the Cou*ti;,mhethm in

‘bank or in depa,rtments, shall be held at the Capital of the State. .In case of
.the absenee of the Chief Justice from the place at which the Oourt is held or

his inability to act, the Associate J ustices shall select one of their own num-

ber to perform ‘thie duties and exercise the powers of the Ohief Justice during

such absence or inability to act.

.S]']C' 3. The Chief Justice and the Ass‘éeia,te. Justices shall be elected

. by the quallﬁed electors of the State at- large, at the genelal State eleetlons,' |
..at the times and places that State, oﬂieers are eleeted and the telm of oﬁice

shall be twelve years, from and a.fter the ﬁrst Monday of J anuary next suc-

ceeding thelr election ; pr ovided, that the six Assoelate Justlees eleeted at the

first elect,loh s_ha,ll_,- at then first meeting, so .ela.ss1fy themselves, by lot, that

- two of them shall go out of office at the end .of four years, two of them at
. the end of eight years, and two of them at the end of twelve years, and an

. entry _o__t such ela,ssiﬁeation shall be tnade in the niinu,tes of the Court in

-

. bank, signed by them, and a duplicate thereof shall be fiie'd in the office of

. the Secretary of State. If 'a vacancy occur in the office of a Justice, the.

Grovernor slgall appomt a person to hold the office untll the eleetlon and

£ quallﬁcatlon of ;2 J ustlce tofill the vacancy, which election sha.ll take place. :
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atrthe next succeeding general election, and the Justice so elected shall hold

the office for the remainder of the unexpired term. The first election of the
Justices shall be at the first general election after the adoption and ratifica-

tion of this Constitution.

SEc. 4. The Supreme dourt ‘shall have appellate jurisdiction in all P
cases in. equity ; also in all cases at law which involve the tit]:e or i)ossession
of ‘real estate, or the legality of any tax, impost, assessment, toll, or Iﬁunici-
pal -ﬁlne, or in which the demand, exclusive of interest, o'r.'the value of fhe
property in controversy, amounts to three hundred dollars; also ;"i-'n cases of
forcible entry and ‘detaine.r, and in all such probate matfers as ﬁlé'y be pro-
vided by law; also in all criminal cases amounting to felony on questions of
law alone. The Court shall also have power to issue writs of man&amus, cer-
tiorari, prohibition, and habeas corpus, a-n.d' alst-) all writs necessary or proper
to the complete exercise of its appellate jurisdiction. Xach of the Justices
shall have power to issue writs of habeas corpusto any part of the State,

upon petition, by or on behalf of any person held in actual custody,.and may




[ &6 1
13 mikeSuch writs returnable before himself, or the Supreme Court; or before

14 any Superior Court in the State, or before any Judge thereof.

Sec. 5. The Superior Courts shall have original jurisdiction in all
2 cases in equity, and in all cases at law which involve the title or possession
3 of real property, or the legality of any tax, iinpost, ass.essment, tpll, or municipal
"4 fine, and in all other cases in which the demand, ex;zlusive of interest or the
5 value of the property in controversy, amounts to three hundred dollars, and
6 in all criminal cases amounting to felony, and cases of misdemeanor not oth-
7 erwise provided for; also, in‘actions of forcible entry and detainer, of pro-
8 ceedings in insolvency, of actions to prevent or abate a nuisance; also, of all
9 matters of pro.bate, and, also, 6f divorce and for annulment of ma,rriage, and
10 all such special cases and proceedings as are not otherwise provide;d for. And
11 said Courts shall have the power of naturalization, and to issue papers there-
| - 12 for. They shall have appellate Jurisdiction in such cases arising in Justices’
. 13 and other inferior Courts in their respective counties as may be prescribed by
14 law. Said Courts shall be always open (legal holidays and non-judicial days

15 excepted), and their 6riginal Jurisdiction shall extend to all parts of the State.

16 Said Courts, and their Judges, shall have bower to issue writs of mandamus,
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certiorari, prohibition, quo warranto, and habeas corpus, on petition by or on

‘behalf of any person in actual custoay, in their respective counties.

Smc. 6. There shaﬂ be in eacﬁ of the organize& counties, or cities and
counties, of the State, a Superior Oourt, for each of ﬁhich at least one Judge
shall be elected by the qualified electors of the county, or city and county, at
the geneml_ State election ; provided, that in the City and County of San Fran-
cisco there shall be elected twelve Judges of the Superior Court, any oné or
more of whom inay hold Court. There may be as many sessions of said
Court, at the same time, as there are Judges thereof. The said Judges shall
choose from their own number a presiding Judge, who may be removed at
their pleasure. He shall distribute the business of the Court among the
Judges thereof, and prescribe the order of business. The judgments, orders,

and proceedings of any session of the Superior Court, held by any one or i

- more of the J udges of said Courts, respectively, shall be equaily effectual as

if all the Judges of said respective Courts presided at such session. In each
of the Counties of Sacramento, Los Angeles, and Alameda, there shall be

elected:two such Judges. The term of office of Judges of the Supéigior Courts
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shall be six years, from and after the first Monday of January next- succeed-
iﬂg their election ; provided, that the twelve Judges of the Superior Court,
elec:ced in the City and County of Saﬁ Francisco at the first election held -
under this Constitution, shall, at their first meeting, so classify themselves, by
lot, that four of them s;flall go out of office at the end of two years, and four
of them shall go out of office at the end of four y(;,a,rs, and f(l)ur of them shall
go out of office at the end of six years, and an entry of such classification
shall be made in the Iﬁinﬁtes_ of the Court, signed by. them, and a duplicate
thereof filed in the office of the Secretary of State. Tﬁe ﬁrst election of
Judges of the SuperiOI: Courts shall take place at t;lle first general election

held after the adoption and ratification of this Constitution. If a vacancy

.occur in the office (;f Judge of a Superior Court, the Governor shall appoint a

person to hold the office until the election and qualification of a Judge to fill
the vacancy, which election shall take place at the next succee.ding general
election, and the J udge so elected shall hold office for the remainder of the

unexpired term.
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Seo. 7. In any county, or city and county, other than the ;jCity and
2 County of San Francisco, in which there shall be more than one J udge of

3 the Superlor Court, the Judges of such Court may hold as many sessions of

1N

said Court at the same time as there are J udges thereof, and shall apportion

[

the business among themselves as equally as may be.

Sec. 8. A Judge of any Superior Court may hold a Superior Court
2 in any county, at the request of a Judge of the Superior Court thereof, and

3 upon the request of the Governor it shall be his duty so to do.

Sec. 9. The Legislature shall have no power to grant leave of absence

o

to any judicial officer; and any such officer who shall absent himself from
3  the State for more than sixty consecutive days shall be deemed to have for-
4 feited his office. The Legislature of the State may at any time, two-thirds of
5 the members of the Senate and two-thirds of the ﬁlenlbers of the Aséembly

6 voting therefor, increase or diminish the number of J udges of the"Superior
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7 Court:in any county, or city and county, in the State ; provided, that no such

A

8 reduction shall affect any Judge who has been elected. . !

Sec. 10. Justices of the Supreme Court, and Judges of the Superior

Courts, may be rf?mbved by coﬁcurrent resolution of both Houses of the
Legislaﬁn‘e, adopted by a two-third vote of each House. All other judicial
officers, except Justices.of the Beace, may be removed by the Sénate on the
recommendation” of the Governor, but no removal shall be made by virtue of
this -secti(.)n, unless the cause thereof be entered on the Journal, or unless the
party complained of has been served with a copy of the complaint against

him, and shall have had an opportunity of being heard in his defense. On

®© oo a1 o O = W W

the question of rémoval, the ayes and noes shall be entered on the Journal.
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SEos 11. -There_sha.ll be 6116 Justice of the Péace elected .,i’n-;..gaqh_ town-
ship in tiie State, and the Legislature shall determine the number of_ J usticés
of the Peace to be ele(;ted in each incorborated-city and town, or city and
county, and shall ﬁx .by law the powers, duties, and responsibilities of J ustices
of the Peace; provided, such powers shall not in any case trench upon the
Jurisdiction (;f the several Courts of record, e'zicept that said Justices shall
have concurrent jurisdiction with the Superior Courts in cases of forcible

entry and detainer, where the rental value does not exceed twenty-five dollars

'Per month and where the whole amount of damages claimed does not exceod

two hundred dollars.

SEC. 12. The Supreme Court, the Superior Courts, and such other

2 Courts as the Legislature shall Prescribe, shall be Courts of record.
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Sec. 13. The Legislature shall fix by law the jurisdiction’ of any infe-
2 rior Courts which may be established in pursuance of sectiou one of this
3 article, and shall fix by law the powers, duties, and 1'esponsibilifies of the

4 Judges thereof.

Sec. 14. The Legislature shall provide for the election of a Clerk of
2 fhe Supréme Court, County Clerks, District Attorneys, Sheriffs, and other
3 necessary officers, and shall fix by law their duties and compensation. County
4 Clerks shall be ex officio Olerks of the Courts of record in and for their
5 respective counties, or cities and counties. - The Legislature may also provide
6 for the appointment by the several Superior Courts of one or more Commis-
7 sioners in their respective counties, or cities and coimties, with authority to ]
8 perform Chamber business of the Judges of the Superior Courts, to take
9 depositions, and perform such other business connected with the adminiétra-

10 tion of justice as may be prescribed by law.
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SEc. 15. No judicial officer, except Justices of the Peace and Court

PO o

Commissioners, shall receive to his own use any fees or perquisités of office.

v

Sec. 16. The Legislature shall provide for the speedy publication of
such opillions of the Supreme Court as it may deem expedient, and all opin-

ions shall be free for publication by any person.

SEc. 17. The Justices of the Supreme Court and Judges of the Supe--
rior Courts shall severally, at stated times during their continuance in office,
receive from the State treasury, for their services, a compensatioq which shall
not be increased or diminished during the term for which they- shall have been
elected. During the term of the first Judges elected under this Constitution,
the annual salaries of the Justices of the Supreme Court shall be six thousand
dollars each. The Superior Judges shall be divided into four classes: Those
of the City and County of San Francisco, and of the Counties of Alameda,
San Joaquin, Los Angeles, Santa Clara, Sacramento, and Sonoma, shall con-
stitute the first class, and shall each receive an annual salary of five thousand

dollars, peij%ble quarterly; those of the Counties of Butte, E1 Dorado, Amador,

Colusa, Oontra Costa, Humboldt, Mendocino, Monterey, Napa, Nevada, Placer,
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Santa Cru7;, Solano, Tulare, Yolo, Kern, Yuba,

constitute the second class,

[ 18 1.

and "San Bernardino, shall

and shall receive an annnal salary of four thousand

dollars each, payable quarterly; those of the Counties of Calavei'as, Fresno,

Lake, Marin, Merced, Plumas, San Benito, San Diego, San Luis Obispo, San

Mateo, Santa Barbara, Sierra, Shasta, Siskiyou, Stanislaus, Sutter, Tehama,

Tuolumne, and Ventura., shall constitute the third class, and reéeive an annual

salary of three thousand dollars each, payable quarterly; and those of all other

counties of the State,

and receive an annual

not above enumerated, shall constitute the fourth class,

salary of two thousand dollars ea;ch, payable quarterly.

- 8EC. 18. The Justices of the Supreme Oourt, and the Judges of the

2 Superior Courts, shall be 1ne11g1b1e to any other office than ‘a Jlldlclal office

8 during the term for which they, shall have been elected.
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s SEC 19. Judges shall not charge juries with respect to ma.tterl of fact,:

2 Dbut ma,y state the testimony and declare the law.

SEC. 20. The style of all process shall be, “ The People of the State of
2 California,” and all prosecutions shall be conducted in then name and by their

3 authority.

SEC. 21. The Justices shall appoint a Reporter of the decisions of the
2 Supreme Court, Who shall hold his office and be removable at their pleasure.

3 He shall receive an annual salary of twenty-five hundr ed dollars, payable

4 quartel ly.

-]

Sro. 22. The Judges and Justices of the Peace shall not practice law

2 in any Court of the State during their continuance in office.
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Sro. 23. A grand jury shall be cbmposed of twelve juroré, and a con-

2 currence of nine ghall be necessary to the making of a presentment or the

2
3
4
5
6

3 finding of an indictment. -

SEC. 24. No.one shall be eligible to the office of Justice of t’hé Supreme

- Oourt unless he be at least thirty-five years of age, and shall have been admitted
to practice before the Supreme Court of the State; and no one shall be eligible
to the office of Judge of a Superior Court unless he be at least thirfy years of
age, and shall have been admitted to practice before the Supreme Court of the

State.
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